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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  42  and  52 

Federal  Acquisition  Regulation  (FAR); 
Contractor  Prepaid  Commercial  Bills 
of  Lading 

agencies:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  the  addition  of  FAR  42.1403- 
3  and  a  new  clause  at  52.242-13 
concerning  contractor-prepaid 
commercial  bills  of  lading.  The 
procedures  and  limits  for  the  use  of 
contractor-prepaid  commercial  bills  of 
lading  published  at  42.1403-3  have  been 
incorporated  into  a  new  clause.  The 
proposed  changes  permit  contracting 
officers  to  authorize  shipment  of 
material  F.O.B.  origin  on  prepaid 
commercial  bills  of  lading  (CBL’s)  and 
for  contractors  to  be  reimbursed  for  the 
transportation  costs. 
date:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  November  29, 
1988,  to  be  considered  in  the  formulation 
of  a  final  rule. 

address:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW., 
Room  4041,  Washington,  DC  20405. 

Please  cite  FAR  Case  88-47  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington, 

DC  20405,  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  Government  contracting,  prepaid 
shipments  are  a  necessary  tool  for 
assuring  delivery  to  the  customer  in  a 
timely  manner.  Government  buying 
offices  deal  with  thousands  of  widely 
dispersed  origin  shippers  who  place 
uncontrolled  demands  on  transportation 
officers  for  shipping  documentation.  It  is 
not  always  possible  to  provide  these 
contractors  with  Government  bills  of 
lading  (GBL’s)  when  prompt  shipment  is 
essential  and  there  is  a  great  distance 
between  the  Government  office  that 


would  issue  the  GBL  and  the 
contractor's  plant.  The  prepaid 
commercial  bill  of  lading  (CBL)  solves 
this  problem  because  the  contractor 
completes  its  own  bill  of  lading  and  is 
then  reimbursed  by  the  Government. 

FAR  42.1403-2  currently  permits  the 
use  of  prepaid  CBL’s  for  F.O.B.  origin 
contracts;  however,  there  is  no 
corresponding  FAR  clause.  The 
proposed  rule  provides  a  new  clause  at 
52.242-13  that  retains  the  current  weight 
limitations  of  FAR  42.1403-2  (150  pounds 
for  commercial  air  shipments  and  1,000 
pounds  for  other  commercial  shipments), 
without  dollar  limitations  to  tighten 
procedures  and  enhance  contract 
administration. 

B.  Regulatory  Flexibility  Act 

The  proposed  change  to  subsection 
42.1403-3  and  the  addition  of  52^42-13 
will  not  have  a  significant  effect  beyond 
the  internal  operating  procedures  of 
procuring  agencies,  or  a  significant  cost 
or  administrative  impact  on  contractors 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.  The 
FAR  already  permits  the  use  of  prepaid 
CBL'8  for  F.o.b.  origin  shipments,  and 
contractors  are  and  will  be  reimbursed 
for  the  transportation  costs.  Contractors 
generally  support  the  prepaid  CBL 
procedure  since  it  permits  shipments 
without  the  delays  sometimes 
associated  with  obtaining  GBL's. 

Section  19  of  the  Office  of  Federal 
Procurement  Policy  Act  does  not, 
therefore,  require  publicizing  the  rule  for 
public  comment.  Consequently,  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  proposal.  Nevertheless, 
since  time  permits,  public  comments  are 
solicited  and  will  be  considered  in 
formulation  of  the  final  rule.  Comments 
from  small  entities  concerning  the 
affected  FAR  subsections  will  also  be 
considered  in  accordance  with  Section 
610  of  the  Act.  Such  comments  must  be 
submitted  separately  and  cite  FAR  Case 
88-610  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
do  not  impose  any  recordkeeping  or 
information  collection  requirements 
from  offerors,  contractors,  or  members 
of  the  public  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  42  and 
52 

Government  procurement. 


Dated:  September  23, 1988. 

Harry  S.  Rosinski, 

Acting  Director.  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  42  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
Parts  42  and  52  continues  to  read  as 

follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 

Chapter  137;  and  42  U.S.C.  2473(c). 

PART  42— CONTRACT 
ADMINISTRATION 

2.  Section  42.1403-3  is  added  to  read 
as  follows: 

42.1403-3  Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.242-13,  F.O.B.  Origin, 

Prepaid  Freight,  in  solicitations  and 
contracts  when  f.o.b.  origin  shipments 
are  to  be  made  and,  in  the  judgment  of 
the  contracting  officer,  it  is 
advantageous  to  the  Government  to 
authorize  the  contractor  to  ship  supplies, 
under  the  conditions  and  within  the 
limitations  specified  in  42.1403-2,  using 
contractor-prepaid  commercial  bills  of 
lading. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.242-13  is  added  to  read 
as  follows: 

52^42-13  F.O.B.  Origin,  Prepaid  Freight 

As  prescribed  in  42.1403-3,  insert  the 
following  clause: 

F.O.B.  ORIGIN,  PREPAID  FREIGHT  (SEP 
1988) 

(a)  F.o.b.  origin  freight  shipments  which  do 
not  have  a  security  classification  shall  move 
on  prepaid  commercial  bills  of  lading  or  other 
shipping  documents  to  domestic  destinations 
including  air  and  water  terminals.  Weight  of 
individual  shipments  shall  be  governed  by 
carrier  restrictions  but  shall  not  exceed  150 
pounds  by  any  form  of  commercial  air  (if 
authorized  by  the  Contracting  Officer)  or 
1.000  pounds  by  other  commercial  carriers. 
The  Contractor  agrees  to  pay  reasonable 
freight  charges  to  be  reimbursed  by  the 
Government. 

(b)  The  Contractor  shall  annotate  the 
commercial  bill  of  lading  as  required  by  the 
clause  of  this  contract  entitled  "Commercial 
Bill  of  Lading  Notations.” 

(c)  The  Contractor  shall  consolidate 
prepaid  shipments  in  accordance  with 
procedures  established  by  the  cognizant 
transportation  office.  The  Contractor  is 
authorized  to  combine  Government  prepaid 
shipments  with  the  Contractor’s  commercial 
shipments  for  delivery  to  one  or  more 
consignees  and  the  Government  will 
reimburse  its  pro  rata  share  of  the  total 


Federal  Register  /  Vol.  53,  No.  190  /  Friday,  September  30,  1988  /  Proposed  Rules 


38657 


freight  costs.  The  Contractor  shall  provide  a 
copy  of  the  commercial  bill  of  lading 
promptly  to  each  consignee.  Quantities  shall 
not  be  divided  into  mailable  lots  for  the 
purpose  of  voiding  movement  by  other  modes 
of  transportation. 


(d)  Transportation  charges  will  be  billed  as 
a  separate  item  on  the  invoice  for  each  * 
shipment  made.  A  copy  of  the  pertinent  bill  of 
lading,  shipment  receipt,  or  freight  bill  shall 
accompany  the  invoice  unless  otherwise 
specified  in  the  contact. 


(e)  Loss  and  damage  claims  will  be 
processed  by  the  Government. 

(End  of  clause) 

[FR  Doc.  88-22427  Filed  9-29-88;  8:45  am) 
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